
Federal Communications Commission
Washington, D.C. 20554

DEC 2 9 1997

The Honorable Phil Gramm
United States Senator
2323 Bryan Street, #2150
Dallas, Texas 75201

Dear Senator Gramm:

REceIVED

DEC 2 9 1997

~~00Ns COMMISSION
""TlW: OF THE SECRETARY

Thank you for your memorandum dated December 3, 1997, on behalf of your
constituent, Kenneth S. Fellman, Chairman, Local and State Government Advisory
Committee, concerning the placement and construction of facilities for the provision of
personal wireless services in WT Docket No. 91.=J!n.J In this proceeding, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the sltmg of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters.

Because this proceeding is still pending, we cannot comment on the merits of the
issues at this time. However, I can assure you that the Commission is committed to providing
a full opportunity for all interested parties to participate. The Commission has formally
sought public comment in this proceeding and, as a result, has received numerous comments
from State and local governments, service providers, and the public at large. Your letter, as
well as this response, will be placed in the record of this proceeding and will be given full
consideration.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

r---uL~SinCerelY~

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Federal Communications COmmission
Office of CongreSsional Affair~ __ _
1919 MStrit,t, N.W.- .. ------- _

----- --Washington, Dc 20554-----

----o-fflce ~f Senator Phil Gramm

2323 Bryan Street, #2150 _._. _
Dallas, Texa~_7_~2OL-.._ ___ , _,. _

A. COnstituent has sent the-enelo~eCf
commr,m.;catiu~iesponsewhich

- - addresses hl""'er concerns WOUld beappreciated.

··-~-1>!~ase....rijfYOur response, together with
----- the Constituent's correspondence, to th.~ _

fOllOWing address: __

-- --

--
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Company
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.. --_ ..- .-_.- -- ------
To: Amy HendersOn

Steve McMillin

cc: City of Fort Worth (Peter Va~. Joe paniagua)

Date! October22_ 1997 _u -_-----
------=-=~==

Re: FCC Rulemaking on CMRS Transmitting Facilities

..------- ---- ---'--~ --. -----~-

The attached Advisory Recommendation was submitted to the FCC by the FCC
Local and State Government Advisory Committee. As you know. this Committee
was established as a~nsultativ~fOllJm for the FCC wi~ I ::ii.atlf"and local eleded and
regulatory officials in the process of developing rules and implementing the
Telecommunications Reform Act of 1996.

__---~Lag;s;utJmoUl.lln.lltu.br".tY-4hlJlE;e -bSG/\G -met-forrw-o--days to dIscuss various FCC rulemakings. The
attached was the most immediate. and c1earty of great importance to local health and
safety.

An i~rtant pointto-oonsTdefTffffiaf"theFCCdoes notUoonsider it their responsibility
to review or certify transmitting facilities on matters of RF compliance or structural
safety. However, this rulemaking proposes to limit the state and local role in
ensuring compli~lJ~inthesev.ery essential areas:--The-Fee-pro~po;s:-;;e;:"s~to;:;a;;'lIo;'w~s=ei7lf-:--------
certification that facilities comply with emissions and safety requirements.

As you can imagine. seIf-certification is not acceptable to loca~l~c~it~iz~e[]n§S.,--!Ilf.Jt.nhll:iis,-- ---
rulemaking pre\lails,!oc..al-gevai'i",rr.ems;-wnenfaced with complaints and concerns
on new or modified facilities. will have no recourse but to direct these complaints and
concerns to your offices at the federal level.

It is unclear FlOW-orififllf-FCc-WlTmodifYlhe pending rulemaking. A final rule is
expected within 30-60 days.

---~----
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ADVISORY COMMITTEE
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---------- ---------

Octo~9, 1~97
-,------------ ._,---

Mr. William F. Caton
.~ Secretaty---- -
Federal Communications COmmissi04
1919 MStreet, N.W.

____~W:-=as~:...:..:hi~LDgt~o=~~D=.~-20.iS-~__ -_ :

R.e: Proccclures for R.evi~win& R.equcsts for ReIiefFrom SLItC
-and Local Rqulations~ to Section_!32(c~~~)~(B~)(~v)L- _
1)( the CpmmUtIiqq-oDj-AS of 1934 fWT D.mCl ~o.: 91.1F>

Dear Mr- Caton: i
____ .__.1--.. _

--~------.P)1jlea;;;;_Mse~fiiid!f,; eDclosed-Iil-Oripnal and nia& copies of the LSGAC's Aclvisory
Recomm=dation No. 7 for filing I.a the ahbve-referenccd proceeding.

--------tTh-alunHlik.,yoe:eu-fM-yt..'\tthattention-urthifmme:r. Please reeltreeioeo~me at
(303) 320-6100 uyou have &I1y questions regarding this fillDg.

Veri truly YOUlS,

-~U~~4~------
Kcnnedl S. FellmaD
ChaUman, LSGAC

---------- -------- ---f---------

i .cc: Commj'siOl1fA-(w/tM,J~)--.- ~ _

William E. KeDnIld, Esq. (w/ead.)
Susan Fox, Esq. (w/met) ;
Sheryl Wilkerson, Esq. (w/C2!~!_l~_: _

------f;.LSS1G:J.iAl\lC~COlDii1iDei-u-em.beq (wteneJ.)
National Association Sta1f(w/eac~

£G'd •..•• ---- •••~._ ••• _~.••••••__. _M__ ,O_ •.•• __ _

nl' .g -C-I .....T-,'Tm I""" " ......



___~ ~~_~F£~~~1Jl~LS~~t~_GQyenunem..&l!i~gO"Com~m1.....·t~t~ee~ _
Advisury Recommencbtion Number 1 Regarding;

Petition for llulemaking of the CnA Coa,crning Amendment to the Commission's
Rvlc:s to Preempt Stl\te and Loc.al Regulation of cms Tnnsmitring F2eiHties

---'--~------ i~7;mr'\"Dmec No. ;;;J.;0----------~~~

1 The CcmmiAio.Q~eque.sr~doom."" ...m on rw.o--proposals-th:at-.wo\lld lilJJ.it the type of
inform-nioa that l.ocal a.nd state goveromc'su$ ma.y require to demol1Stnte that personal
wirde.ss facilities comply with the Commission's standards for human exposure to
radiofr~l)ency emissions ('"RF Standards"). NPRM n 142 et.seq. The LSGAC
a.ppreciltes the COmmiislCln·s-rec.o~Oa:tblllo,1l officrafs5hould::rrbe-=-~-::1b'l-e -::-to-p-r-o-v-:ld~e---~~~-

connitueDts with meaningful assurance t.Js;at ficilioes within the COrJUrlumty comply with
the RF' Standards. The LSGAC dinVceswitb the Commission's proposed limitS on local

--. ~----~mpliaD.C::CU1onitol'in~fottht-ecfu.o.d~ta1iitiUiiS~- - ---- ------------

2. First, the LSGAC questions.the CommiJ1ion>~ 1\1.thority to limit local and stu. e£Eom to

_____---><Jen.....sur........e.....r...b..acLjf....acil.....· mc:u~:u!~~lY-yjduhl..Umdarcb. \Vith.n.s~ to concerns about RF
emissiom, the Tdeeommunicuions /v:l. preempnloal decisions rqulating the plaamen,
of personal wireless facilities only to tbe ~ent rlw the facilities comply with the Rr
S'Wldud.s. The LSGAC is not interested U1 promoti.a.g or defendiDg unreasoo.able or

----------.un=u=cee=s=sa=ry.....co=mpitma -moD.icorlo.g;--ho~er t the LSGA:e-daB"lll"lio,rJbhietidi·iare"""i~clrf.i""c---------

Telecommunication! AtS ~ants ~he ComfiSlioa O1uthoricy to limit or preemp' loa!
complimce monitori~. .

----------------------~._._._----._---.-----_.

3. Second., even if it is within the Commi"i~n's jurisdiction '0 impose such limits, the
LSGAC disagrees with the Commission's ;condusioft that such limits are necessary or
~ppropriue. The LSGAC quenion,s "h.y~he Commission is inr.erestcd in restricting.

--~~~---"ra~th;rT--~t ......h-m-gu..-.,--id·liic. StateaoaTciCafiffolU;to prot~tt die-pUblic heaI-=r.:1th~2J1~ar-:s:-:-atetyr:=::-. -tl"'l-tl=-=e:--------
NPRM expresses alnc:.era d1ft providers ~te experiencia~ comuualon deI~ys while stitt

Uld local officitls search for methocis to -¥ess compliance. In.sw.a4 of limicinglocal ~nd
-----~st~Ate~."...,wO'!'lth~u.....n""~rl....,-.t'C"r~ci'_ccmpli6&,ct-.,..~h the~rds, die Cemm.iujQ!! should

"'ork with 1.oca1 and sure gcvulimmtS to'develop informational marerials like the Faa
S~'1 and flCt Sheet 11 Uut ~ere issuea by the Wireless Bureau. These materials "f~

___ . ~--~IulIOJ~goy-~r:Q.UW1t!.U1d gpedjre~H~l'roc:.winli of winless facility
permit applications. Similar nat:erws f~inc 00. monitori.oc compliance 1Il'1th the RF
Standards would be equally valuable; th~ ..ould miDim.ize c:onstrw:tioD deb.ys ...-ithout
diaatiDg tI:r4 srue aDd local officials do 1W than they may reasonablybe~ is neasnry
to proteCt ibi"pu1il:i~inctsafifyI at1~ wnhout ,eactiting U....pe..IWrri't·V....C,..,.md~---------
unproductive litigation oJver the re.lpectiv~ roles of f.a1, ~ateme! loc.alaurhorities.

I

4. Thinl, d.Cg~:$ahe~_~bnrhdisrer;ard four fu..odamcaW reditia.
The following &.as were at.kno~ledr.edbY the Commission snif from the Mass~a
Bureau, the Wireless Bureau. ud the Offij:.e ofEn~g ~d Tec:h1101ogy who met with

______----,s=-ta££~.=£r~o~m-the~-ci.tiesin the ten major broa4cut market are1S on. September 2S and with the
LSGAC on Sepumber 76;-- .. _. -- -- ------;-------

,------- -"- ---'-- ------- ------r-------

170'd
......._~ -._-_. -- -- •..- ., .. - ', ...._"_._-- .
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r
LSGAC Advisory Ru.ommendsrioD Numba' 7

L
coftt,. ---------

~~-------_.------------_ ..-.---

A. The CommiSSiOA'S rcgu1aIory 5Ch~me rell!s on pro\riders of persoAal wireless
servi'-fS tosel!-e:.t:~i:fr_ ~J,h,~_ir.h.Qlliies..wilLtomply ...ish the RF .....'Pu.uone

-----------;st;;<an-..:aaras.-\The Commission progoses co o:rN its policy of self.«nifiaticD. by
~pting a presunlJ2tion tb.at &cilities comply "'kb. the IF Scanducls. NPRM ~147.)

_____~_ ___.l:B:h-,-WlI~:aelu:Hlmtt_or_n,on_putic:uiH-facli,tr complieiwftIithe Commission'. RF exposure
standards depends on the $pecific ~rl:Umstances of itS installation - tbose
cireum.scances that affect the abilitY of individuals to appro.ch the flcility and the

_---------=u"-"e3=-=arQuod the facility iQ.-wbi~A ~ emistiom~e Commjssion's standards.

c. 'With respect to persoaal wireless £xilitie:s, the CQmrpissjog does net colleg my
site-U¥fi£c information !bouube:circumAt\(I$ oimx psaictlu i"cWJociee. •Il.s
2 re.N1~-iOforuwion provided to~ Commission CUDOt est:abli&h whether a.
p'arti~lar facility ttl a paniaWl J~iQn ,isb exposing individuals to cmis.siolLS
thar: aaed the RF St'Ulduds. '

._---_.-------------------------
O. The Commission docs net have t<sources to cancilla any field i55eSSMef1U Or

monitoring of the circullUtal1U$ under -.rbidlliunsees inftall faeiliUa iza pa.rtic;ul~
_________locaf1--·-on.s.-- _+__ __

I

The Commission',s fint proposed alumat;ive would limi~ loa.l and $Ute governments to

receivin~ 1) self-certiheati04 DIcmetIU domparable to those received by the Commission.
aad 2) d=t:;msems reb"dTcrJUt'1ffiiSiio~mitiid as pUt of tM Commissioa's lic:amini
process. NPRM ~lO. Beawe compli~ with ED. Commissjaa's standards depends on
site-specific &aon, and because the Co~s.sion docs not'colJecE aar site-speci6.c

_____-7inf=.:;::orma~=..::n~·o~n"-'u--pu~_of..itsJ~pr~propGH1-wmpltte:ly &ih to address tee
legitim~te interestS of local aad 5UU oHiqals ill providin~mnninPul ~\J,l'2l1ce to the
public thaI: facilities comply with the RF Standards.

,

5. 'The COriimiUloa's secOftdproporad""Jterl.ativewould-~... loal and state governments
to ret}\1ire a Mm01Uf".z;OrJ of compliance ~n1y with rapea to facilities moat ue
ca~ecoriallyexcluded from e~oJUlle~~_~! ~ CommisIiOD~\lse of their

_ --------heisht abov~w.."\C-tC"'d·ordxirkrr1 pewit. 'lbilSGAC quqlonswhy the
Commission ptoposes to provide rurer latitUde to laal and sate governmems in
evd~~&llF SW1dard compliance for ~ose £acilities.Uuz t~. ~mmission hu

___~_---:cietetm.m_-~ed---,~'-t~hc.~s,tl'lmQfe..porenl'~for P!!'!'3·I'1t:m;·1!'I.,tf.:&.....,.n.a~·-itb2~~..au:ed"l'1"lE-t-r1th!nc~ArItlf"--~---
exposure sunduds. State and local &ovetpJftenu must be allowed to require a
demonstnaon of c:omplima for fadli~ that crftte the &realest risk to p~b1ichealth. and
safety - those U- 1ft nor c:acqoricaUy ~uded from CAvirolUlW1~ ZSSCSSft5COt by the
(A~Q'sxalcs: 'fht O:5itiJfiiiiiOi"'s ~OD=l)lIl(ij~ policy ~atement eJabominl on
whit a demoD.Stncion of complimc;c mi~ consist of offen a wcfulst~ poim.
NPRM , 146. Ho~vct, this c.aMot iUve U a limituion OD suu 'aDd local mthorities.
For example,. suu.andJ..oa.uuthO-rW5-~ be lC1tziaedfJ'Cft'r'"condiiait1C site VlSln to
evaluate 'lVhethet proposed restrictions 0+~ to Ifa.cility J12:ve actUally been

I,
------ .. '--- .----- -- ----- ----t-----------

Page 2
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ISGAC Advisory llecomme.o.dacioft Numk 7, c;ont. -~----------
------------- - - -------;------

-_.---::--- connrucred or installed. u promised. Th~ Commission', .leona propos2.1 chcrc!orc faili to
adequately re<::oplize the responsibility of local and state_~g',;J,il~5:'-~-----------..,---.. , ... --- ., ...-- _.--- -" .__.~------_.-

6. The tsGAC is not prtpared-at this time ~ submit a proposal for ree::ommmded
procedures to o::mdue:t ~11&fW monit9rinc of cornpljt4~ with the Commjssicrt's }U:

St1.ndarc:is. The LSGAC 'Wo~~.,!"~me;U1ecpportWil-'tftOWork widl CommissLon stai:f
_~~_~.-it~oJ,Jd!C'ev~el:C0~p-iUdraproposiL The LSGAC'dserefare proposes to continue the dialogue with

Co=miaion ~ai:£ that was initiated on September 25 and 16. The tsGAC would like to
consider, 1t its November 21 mtttinia a pro~osal d!Y-d~y by loed, stat~ Uld
fe-dctal mH.J1211lfJ1mm::r.Jafmo;ufiinns' prOc:cclurcs. The LSGAC believes th~

------'Widespread distribution of recommended~monitoring pr~urd would obvia~ any
perceived need far preemption of state and local ..uthority. The LS~G~AMC~w!!!:qu!2Ul14d~dlto-tQ------

welcome the opportunity ~odi~..r~....w-SI{oiUtoriii5proc;eclureswith all
_~_ .._~----- i-M~~edindustrya5sociation! a.t the LS$AC's November 21 J11eeti.ng.

---
------~- -

-_._~-----

RECOMMENDAnON;up.ynhefeuo~~;;,~bcLSGAC recommends md
te~ests: ,

j
r

A. That me Co~~~.JtWee--appr~~riate Coft11iUsaoiis@ravail1.bl~ to meet 'With
_~_~-~-Jl:n~JfhwrtlblOowoiilOr LSGAC membersland for national arpnizations representinr; sate

and local covemuwu inurau someu',me ill lat. Oacb.r OJ' early Novembu co re"t"iew
and discuss proposals for rec:omm,nd*i mCl~tQrin& pr-osoedu.es.---- -------------r--

----------"is-.":fT1:hat:::m=e=mbers of the CommWioDia.a.d the Commission General Counsel
participate in ;l discussion of ally proPpsal aruins fro~~~~g of local. Site ",ud
[eden! staH at the ~ltLSGAC-memuc cnrNove.moer 21-

I

C. Thu the Commission join the L$AC in iavitin, mrercstc:d indwtry associations
to cWcuSi any propouluisinlfro~_~~fcaeril s@f It the
Nnvem1Mr 2-l-mE'edllC-ori1ieI]GAQ

I
AdOptt4 by the LSGAC on Septemher 16, 1997

---~ ---- -~

1

_---~---------.• h

.---------
-----~- K=rti~~..

Chairman

--------~--
_--- _----_-----h------------- ------T--

I,
I

---- :------------_._-
I
I

TOTAL P.0S

-----j --------------------
I
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